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We’re delighted to bring you the first 
edition of the 2023 Mercator Focus 
newsletter with some key highlights from 
a busy first quarter for our Mercator® 
by Citco (Mercator) team.

It was a personal pleasure to host our 
very first event of the year in partnership 
with the Chartered Governance Institute 
UK & Ireland, where we welcomed clients, 
colleagues, and wider industry experts 
to discuss subsidiary management good 
practice and pain points for 2023. Our 
esteemed panellists shared insights into 
managing cross-border legal projects and 
discussed pressing updates relating to  
the UK Economic Crime (Transparency and 
Enforcement) Act 2022. If you missed the 
event, you can read more in this newsletter 
with guest articles from our speakers.

Following the event, we launched our  
UK EPM Special Report, providing direct 
insight into the practice and dynamics 
of Entity Portfolio Management within 
the United Kingdom (UK), and evaluating 
the UK’s standing against 170 other 
jurisdictions. High level findings can be 
found in my article.

One of our key priorities for the year is 
to further develop our Entica™ platform, 
adding new functionalities to better 
support our clients. It’s encouraging 
that many clients come forward with 
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valuable input to help us prioritize items 
for development. We welcome further 
thoughts as we look to capture as much 
data as possible and see a budding 
“Entica Ecosystem” start to develop 
and thrive.

Chris Butler and Jurate Kisieliene from  
our management team enjoyed a trip to 
our Manila and Singapore offices in Q1 
to host strategic sessions, operational 
meetings and team training. A series 
of productive face-to-face meetings 
with clients in Singapore provided the 
opportunity to share thoughts on how 
we continue to improve our services. 
Hear from Mercator Senior Legal Officer, 
Raymond Ching on what you need to 
know about appointing a Data Protection 
Officer in Singapore in this newsletter.

Looking ahead, we are excited to attend 
a busy pipeline of events in Q2, kicking 
off with the Association of Corporate 
Council Conference in April, followed by 
the CLOC Global Institute held in Las 
Vegas in May – both of which we will be 
exhibiting at. We hope to see clients and 
contacts from across the globe at these 
events and please don’t hesitate to reach 
out and connect with the team.

In other news, we’re continuing 
to strengthen our local support 
infrastructure globally, expanding our 
staffing in several locations with Miami, 
London, Paris, and Singapore to name  
just a few. Stay tuned as we continue to 
share developments soon! 

One of our key priorities 
for the year is to further 
develop our Entica™ 
platform, adding new 
functionalities to better 
support our clients.

https://mercator.net/our-thinking/publications/uk-epm-special-report/
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The UK has taken a hit over the past 
year in a global ranking of countries 
charting the cost and speed for 
multinationals setting up entities – 
due to increasing competition and the 
rapid improvement of jurisdictions 
– according to Mercator® by Citco’s 
(Mercator) latest report in the Entity 
Portfolio Management (EPM) series. 

The UK EPM: Special Report provides 
direct insight in to the cost and time it 
takes for multinationals to manage entities 
in the United Kingdom (UK). Unlike survey 
based reports, our EPM reports are based 
on real-life data drawn directly from 
Mercator’s proprietary technology platform 
– Entica™. This enables us to provide a 
benchmark for multinationals’ expenditure 
and efficiency across 170 jurisdictions, 
and track year-on-year global rankings, 
published in the annual Mercator Entity 
Management Report. 

INTERNATIONAL  
COMPETITION HEATS UP 

In 2021, the UK was the 3rd most favorable 
location for multinationals to base entities 
out of 170 jurisdictions. One year on and 
the UK has dropped to 7th in 2022. This is 
due to the rapid advancements of other 
jurisdictions in digitalizing company law 
procedures and a consequence of flexible 
company regulations, introduced across the 
world in response to the disruption caused 
by the COVID pandemic. 

In this new digital landscape, other 
jurisdictions across the world have 
managed to significantly reduce the time 
to complete activities. Unfortunately 
this leaves the UK in a worse position 
comparatively, falling from the 14th fastest 
country in 2021, to 26th in 2022.

COMPETITIVE LEGAL SECTOR 
FEES KEEPS COST DOWN

However, the UK remains one of the most 
cost-effective jurisdictions to set up 
entities, rising from the 19th in 2021 to  
14th cheapest country in 2022. This is 
driven by a highly competitive legal sector, 
which significantly lowers the cost relative 
to other jurisdictions due to competitive 
market pricing. Indeed, legal services in 
the UK are well established and often 
externalized which also further increases 
demand and in turn the supply.

CONCLUSION

Overall, our data shows that the UK is 
36% cheaper and still 40% faster than 
the combined average of 170 jurisdictions 
worldwide. 

The UK’s combination of lower costs 
and speed of business in managing 
multinational entities – paired with 
its straightforward legal system and 
international standing as a global financial 
center – means it remains an attractive 
legal base for multinationals. 

However as the digitalization drive 
continues to sweep across the globe, more 
and more countries bring their corporate 
governance processes in to the digital age, 
it will be interesting to see how the UK 
fares in the global rankings in the future. 
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Is the UK still a premium regulatory 
base for multinationals?

In summary, the UK has the 
following advantages that reduce 
both the cost and time taken in 
entity management: 

• An ideal combination of cost levels 
and competitive speed of business 
in setting-up entities;

• The availability of electronic  
filings for almost all corporate 
related actions; and relatively  
swift processing time by  
Companies House;

• Widespread adoption of flexible 
remote working arrangements;

• E-signatures are accepted not only 
for internal documentation, but also 
by Companies House;

• It is common practice to approve 
corporate decisions by written 
resolutions instead of holding an 
actual meeting; and

• Board meetings can be held via 
teleconference and minutes require 
to be signed only by one person  
as a chairman.

https://mercator.net/our-thinking/publications/uk-epm-special-report/
https://mercator.net/our-technology/
https://mercator.net/our-thinking/publications/mercator-entity-management-report-2022/
https://mercator.net/our-thinking/publications/mercator-entity-management-report-2022/
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for the receipt of documents, meaning 
that documents can properly be  
served there and will come to the 
company’s attention.

• Committing a criminal offence by the 
company and every responsible officer 
for failure to give an appropriate address.

• Giving the Secretary of State new 
powers to impose criminal sanctions 
against authorised corporate service 
providers for failing to keep accurate 
records, which will be punishable by 
up to two years in prison or a fine. 

Much of the detail on how the verification 
will be carried out will appear in regulations, 
and we expect that there will be some 
significant delay because the infrastructure 
to make the changes – to change the 
function of Companies House from the 
recorder of information provided to it, to 
officious gatekeeper, will be considerable. 

The penalties on companies and their 
directors for giving incorrect information 
or false verification will be a significant 
risk and deterrence. The purpose is, of 
course, to deter unwelcome individuals 
and companies, and prevent incorrect 
information being filed. The burden, though, 
will fall on all companies, and be  
a significant governance imposition. For 
small companies with little infrastructure,  
it could be confusing and easily infringed. 
For corporate entities and subsidiaries,  
it will be an administrative headache 
without any real upside. 

It could deter the unsavoury; but it might 
be a price worth paying for them. Instead, 
it may deter enterprise and remove 
the ease with which companies can be 
incorporated in the UK. That has always 
been a benefit but also a vulnerability. 
It appears that the response to the 
vulnerabilities now has the upper hand. 

Paul Berwin 
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Transparency in Corporate Governance –  
A UK sea-change 

giving information to be filed as-received; 
the verification is thorough, with criminal 
provisions not only on the entities and 
all their directors for providing false or 
misleading information, but also on the 
verifiers for undertaking the verification 
and registration process on behalf of 
those entities without sufficient rigour. 
Verification may entail an extensive 
examination of overseas company 
registers, translated; sourcing advice from 
lawyers in the relevant jurisdictions; and 
verifying key identification documents. 
For a General Counsel, this is a lengthy, 
laborious process and one where they 
are inclined to put up the shutters – not 
wanting to trouble and inconvenience 
their directors or beneficial owners with 
bureaucratic requirement. And yet the 
verifiers must refuse to verify unless they 
have the information they need. Of course 
this creates a conflict and is perhaps why 
many law firms do not wish to carry this 
out for their own clients.

We said that this was the first part of the 
legislation, the second, the Economic Crime 
and Corporate Transparency Bill, for UK 
Companies, will provide inter alia:

• Verification of identity for directors, 
beneficial owners including persons  
with significant control (PSCs), and  
those making a filing, such as corporate 
service providers.

• Individuals being prevented from 
acting as a director unless and until  
their identity has been verified, either  
by a regulated corporate service 
provider or the Registrar.

• Beneficial owners that are corporations 
having to verify the identity of one of 
their officers.

• The maintenance of an “appropriate” 
registered office and an email address 

2022 and 2023 have seen and will see 
a sea-change in transparency and 
accountability in the company affairs of 
the United Kingdom (UK) and the role of 
Companies House; perhaps the biggest 
changes in this element of company 
law since the Companies Act 2006 – 
the largest piece of legislation on the 
statute books.  

Hastened by events in Ukraine – and 
flawed because, perhaps, of the haste, the 
first piece of legislation was the Economic 
Crime (Transparency and Enforcement) Act 
2022. This required overseas companies 
which held registered land in the UK to 
identify and verify the identities of their 
ultimate beneficial owners; or if there were 
none (because the shareholdings were 
all less than 25%) the “managing officers” 
of those entities. A transitional period 
for registering this information ran from 
1 August 2022 to 31 January 2023, but 
in this period only 19,510 out of 32,440 
registered overseas organisations (just 
those holding property) had disclosed  
their beneficial owners. 

The process itself is burdensome. It 
requires not just the identification of the 
owners or (not clearly defined) managing 
officers, but also the verification of their 
identities in accordance with specific but 
rather vague regulations, by members 
of certain professions who have been 
registered for that purpose. Few law firms 
appear to have registered to carry out 
verification, because this is considered a 
risky activity – one the Law Society has 
expressed great caution about. 

Official guidance characterised these 
changes as bringing the process into line 
with that the persons with significant 
control (PSC) regime, but in trust it goes 
a lot further than those provisions. It is 
not, as with the PSC provisions, a case of 
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Time, cost and scope – three things 
that can easily spiral when handling 
multi-jurisdictional legal projects. 
Mercator® by Citco (Mercator) speaks 
with Anthony Cavallaro, Global Counsel 
at Convera on how he ensures rigorous 
entity compliance and key lessons 
learned from managing lengthy cross-
border projects. 

What are the first steps  
to consider when kicking off 
cross-border projects? 

Anthony Cavallaro: The first steps to any 
cross-border project should be setting 
timelines and budget and determining 
which stakeholders should be involved. 
This helps the project stay on course and 
ensures that the right people are involved 
from the very beginning. It is particularly 
important that the right stakeholders are 
chosen from the outset to help ensure that 
decisions can be made efficiently and the 
working group has the collective skills to be 
able to achieve the key milestones of the 
project on time and on budget.

What were your biggest 
challenges and what lessons  
did you learn? 

AC: One of the biggest challenges has 
been keeping a strong momentum going 
for the duration of a lengthy cross-border 
project. There is often a lot of energy and 
dialogue at the start of a project while 
team members are involved in planning 
major goals and how to achieve them. 
However, as a project continues, there can 
be an almost inevitable lapse in enthusiasm 
and dialogue – especially where 
incompatible time zones are involved. 

Two key lessons I’ve learned to counter 
this are: (1) set the right meeting cadences.
Determine how regularly your group should 

meet and continue to re-assess this as the 
project continues. You might also want 
to consider alternating meeting times to 
accommodate less favourable time zones 
to give everyone an opportunity to bring 
their best selves to group meetings; and 
(2) celebrate the small wins – it’s important 
to break bigger goals into smaller ones 
and then celebrate the achievements of 
individual team members. Better yet, if you 
can ‘advertise’ the achievement by posting 
on your organisation’s intranet or sending 
a positive message to the team member’s 
manager, this goes a long way in keeping 
energy levels up.

What tools and actions helped 
you to maintain global oversight 
of the project and what are your 
expectations from your partners 
in such processes?

AC: It’s not ground-breaking but its 
importance can’t be overstated – create a 
tracker, maintain it and circulate it often. 
The tracker can be as simple as a table in 
an email that sets out the action items, 
individuals responsible and due dates. The 
simpler the better. This helps keep team 
members accountable and working towards 
goals. This also helps ensure that things don’t 
fall between the gaps working across various 
time zones. Once this system is in place, 
team members should be clear that they  
are expected to flag any issues with delivery 
early on for the benefit of the working group.

In your experience, did you 
encounter any tension between 
need for confidentially versus 
efficiency associated with the 
sharing of information? If so,  
how did you manage this? 

AC: Where cross-border projects relate 
to disputes, there can be a tension 
between maintaining legal privilege over 

communications versus efficient sharing of 
information. In this situation, it’s important 
to choose members of the working group 
carefully. For example, you might want to 
consider limiting the working group to team 
members that are: (1) essential to managing 
the dispute; and (2) armed with the 
knowledge and authority to make decisions 
on behalf of their business function. This 
can help to protect legal privilege, avoid 
double-handling of information and allow 
for efficient decision-making.

What jurisdiction was the most 
challenging to navigate and why? 

AC: From a corporate governance 
perspective, India can sometimes be a 
challenging jurisdiction given it is heavily 
regulated and very prescriptive in how it 
requires companies to fulfil its corporate 
obligations. Certain requirements are well 
intended to protect Indian consumers and 
maintain confidence in Indian corporate 
markets; however, might not sit well 
with modern global organisations – e.g. 
requirements around wet ink signatures, 
Board meeting procedures and tight deadlines 
for paying invoices to smaller suppliers 
can be difficult to fulfil yet carry significant 
penalties, up to and including imprisonment. 
The time investment to manage and fulfil 
these requirements can be significant. 

To help manage this, it is important to 
allocate the necessary time, budget 
and resources for this jurisdiction from 
the outset... and if possible, engage 
Mercator® by Citco! In my experience, 
Mercator have a deep knowledge of 
Indian legal requirements and they have 
been an incredible help in navigating this 
jurisdiction.

Q&A: Best practice for  
cross-border legal projects 

Anthony Cavallaro  
Global Counsel
Convera
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What you need to know about appointing  
a Data Protection Officer in Singapore

Organizations, being either 
multinational corporations or small local 
businesses, handle personal data in one 
way or another. The increased use of 
data comes with an increased risk of 
data breaches and privacy violations. 
As such, it is more important now than 
ever for organizations to take data 
protection seriously. One way of doing 
this is by appointing a Data Protection 
Officer (DPO) to help protect the data 
they collect, process and store. 

In many jurisdictions across the world, 
only certain sizes or types of organizations 
are required to appoint a DPO. However, 
in Singapore, DPO isn’t a nice to have 
but a mandatory legal requirement for all 
businesses – big or small. Therefore is vital 
that business with operations in Singapore 
understand the role of a DPO and the 
consequences for non-compliance. 

WHAT IS A DATA PROTECTION 
OFFICER?

Every organization that collects, uses or 
discloses personal data in Singapore is 
mandated by the Personal Data Protection 
Act 2012 (PDPA) to appoint a DPO to 
oversee data protection matters within 
the organization and to ensure that the 
organization is in compliant with the PDPA. 

A DPO can either be an employee of the 
organization who takes on this role as 
one of the multiple responsibilities, or 
an external third party engaged by the 
organization. The DPO should have the 
appropriate expertise and knowledge on 
PDPA to effectively assist the organization 
in its compliance with the PDPA in carrying 
out its responsibilities. 

WHY IS A DATA PROTECTION 
OFFICER IMPORTANT?

1) Protecting personal information  
and preventing data breaches
With the rise of digital technology, it has 
become easier for organizations to use, 
collect and store personal data. DPOs can 
help review data protection policies and 
procedures, identify areas of improvement 
and implement best practices to avoid 
data breaches which can have serious 
consequences for the organization resulting 
in loss of sensitive information, financial 
and reputational damage.

2) Boosting customer confidence
Strong data protection measures may 
help build trust between the organization 
and its customers and demonstrate the 
organization’s commitment to protecting 
personal data, resulting in customer loyalty 
and improved business performance. 

3) Compliance with the PDPA 
DPOs are responsible for the organization’s 
compliance with the PDPA and provide 
guidance on how personal data should  
be collected, processed, and stored, 
ensuring that data protection policies  
and procedures are in place and up to  
date and helping the organization avoid 
fines and penalties for non-compliance  
with the PDPA. 

4) Point of contact between 
stakeholders
DPOs act as an important bridge between 
the organization, its customers and 
regulatory bodies such as Singapore's 
Personal Data Protection Commission 
(PDPC), which administers and enforces 
the PDPA. DPOs can provide advice and 
guidance to the organization on data 
protection matters and ensure that  
any issues are addressed promptly  
and effectively. 

WHAT IS THE RISK OF  
NON-COMPLIANCE?

Singapore takes data security incredibly 
seriously. The PDPC will penalize 
organizations that fail to appoint a DPO, 
with fines typically ranging from $5,000 
to $20,000 but with a maximum of up to 
$1 million. An enforcement can be brought 
even when a data breach has not occurred.

WHAT NEXT?

It is important that DPOs constantly keep 
abreast of the PDPA’s latest developments 
and guidelines. One way of doing so is to 
register the particulars of your DPO with 
the Singapore Accounting and Corporate 
Regulatory Authority' (ACRA) via Bizfile+ 
(the online filing and information system  
of ACRA). 



For further information on how we can assist you, 
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